Riverside Municipal Code Riverside, California

Chapter 19.545

Density Bonus

19.545.010  Purpose

The public good is served by the provision of housing that meets the needs of and affordableto all
residents of the City.

A.

It is the purpose of this Chapter to provide incentives to developers for the production of
housing affordable to lower-income households, moderate-income households and senior
citizens.

It is the purpose of this Chapter to implement the goals, objectives, and policies of the
Housing Element of the City’s General Plan.

It isthe purpose of this Chapter to increasethe availability of child carefacilitiesinthe City.

It is the purpose of this Chapter to implement Sections 65915 through 65918 of the
California Government Code.

Nothing in this Chapter is intended to create a mandatory duty on behalf of the City or its
employees under the Government Tort Claims Act and no cause of action against the City
or its employees is created by this Chapter that would not arise independently of the
provisions of this Chapter.

19.545.020 Regulationsfor New Residential Construction

A.

Upon written request of an applicant, the City shall grant a density bonus and at least one
additional concession or incentive as set forth in Section 19.545.050 (Incentives,
Concessionsand In-Lieu Incentives), to an applicant or devel oper of ahousing devel opment
of at least five units for residential construction as defined in Section 19.545.020 A 1 or 2
or theapplicant or devel oper of aqualified (senior) housing asdefined in Section 19.545.020
A 3 who agrees to construct at least on of the following:

1. A minimum of ten percent (10%) of the total units of the housing development as
restricted and aff ordabl e to low-income househol ds as defined in Section 50079.5 of
the Health and Safety Code; or

2. A minimum of five percent (5%) of the total units of the housing development as
restricted and affordableto very low income househol ds as defined in Section 50105
of the Health and Safety Code; or

3. Any housing development as restricted to qualified (senior) residents as defined in
Section 51.3 and 51.12 of the Civil Code; or
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4. A minimum of ten percent (10%) of the total dwelling units in a common interest
development as defined in Section 1351 of the Civil Code for persons and families
of moderate income as defined in Section 50093 of the Health and Safety Code,
provided that all units in the development are offered to the public for purchase.

If an applicant exceedsthe percentages set forth in Section 19.545.020 A, the applicant shall
be entitled to an additional density bonus cal culated as follows:

1 For each one percent (1%) increase above the ten percent (10%) of the percentage
of unitsaffordabl e to lower income househol ds, the density bonus shall beincreased
by one and a half percent (1.5%), up to a maximum of thirty five percent (35%).

2. For each one percent (1%) increase abovethe five percent (5%) of the percentage of
units affordable to low income households, the density bonus shall be increased by
two and half percent (2.5%), up to a maximum of thirty five percent (35%).

3. For each one percent (1%) increase above the ten percent (10%) of the percentage
of units affordable to moderate income households, the density bonus shall be
increased by one percent (1%), up to a maximum of thirty-five percent (35%).

The maximum allowable residential yield allowed by the applicable zone for the site shall
be multiplied by 0.35. Any resulting decimal fraction shall be rounded to the next larger
integer.

If the development does not meet the requirements of paragraphs 1, 2 or 3 of Section
19.545.020 A but the applicant agrees or proposesto construct adevel opment that meetsthe
requirements of paragraph 4 of Section 19.545.020 A, adensity bonus of at |east ten percent
(10%) shall be granted unless the applicant elects a lesser percentage. The number of
density bonus units would be determined by the method established in Section 19.545.020
C except the multiplier would be 0.10.

In cases where a density increase of less than thirty-five percent (35%) is requested no
reduction will be allowed in the number of target dwelling unitsrequired. Target dwelling
units is the number of units that will qualify the development for the density bonus as
specified in sections 19.545.020 A and B.

In cases where the developer agrees to construct both twenty percent of the total units for
low income households and ten percent of the total units for very low income households,
the developer is entitled to only one density bonus and at least one additional incentive.

The units made available to lower income households, very low income households and
moderate income households must be designed and constructed in the same manner as the
market rate units, including but not limited to, the inclusion and use of interior and exterior
architectural features, building materials, landscapi ng material sand construction techniques.

A density bonus housing agreement shall be made a condition of the discretionary permits
(e.g., tentative maps, planned residential developments, etc.) for all housing devel opments
that request adensity bonusand additional incentives, concessionsor in-lieuincentives. The
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relevant terms and conditions of the density bonus housing agreement shall be filed and
recorded as adeed restriction on thoseindividual lots or units of aproject development that
are designated for the location of target dwelling units.

Any project for which a density bonus is granted under this Chapter is not eligible for an
additional density bonus under Chapter 19.780 (Planned Residential Devel opment Permit).

19.545.030 Regulationsfor Condominium Conversions

A.

The City shall grant adensity bonus, concession or incentives of equivalent financial value,
as set forth in Section 19.545.050 (Incentives, Concessions and In-Lieu Incentives), to an
applicant or developer proposing to convert apartments to condominiums, and who agrees
to provide the following:

1 A minimum of thirty three percent (33%) of the total units of the housing develop-
ment asrestricted and affordabl e to low-income or moderate-income households; or

2. A minimum of fifteen percent (15%) of the total units of the housing development
as restricted and affordable to lower-income househol ds.

An applicant/devel oper proposing to convert apartmentsto condominiumsshall beineligible
for adensity bonus, concession or incentives under this Section if the apartments proposed
for conversion constitute a housing development for which a density bonus, concession or
incentives were previously provided under this Chapter.

In determining the number of density bonus dwelling units to be granted pursuant to the
standards of this Chapter, the number of existing apartment units within the structure or
structures proposed for conversion shall be multiplied by 0.35. Any resulting decimal
fraction shall be rounded to the next larger integer.

In determining the number of target dwelling unitsto be reserved pursuant to the standards
of this Section, the number of existing apartment units within the structure or structures
proposed for conversion shall be multiplied by either 0.33 or 0.15, for low or moderate-
income households or lower-income households, respectively. The density bonus shall not
be included when determining the number of housing units, that is equal to thirty three
percent (33%) or fifteen percent (15%) of the total units of the housing development. Any
resulting decimal fraction shall be rounded to the next larger integer.

In cases where a density increase of less than twenty five percent (25%) is requested, no
reduction will be alowed in the number of target dwelling units required.

A density bonus housing agreement shall be made a condition of the discretionary permits
(tentative maps, planned unit developments, condominium conversion permits, etc.) for all
condominium conversion proposal sthat request adensity bonus, concessionsor incentives.
Therelevant termsand conditions of the density bonus housing agreement shall befiled and
recorded as adeed restriction on those individual lots or units of aproject development that
are designated for the location of target dwelling units.
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G. Nothing in this Chapter shall be construed to require the City to approve a proposal to
convert apartments to condominiums.

19.545.040 Regulationsfor Land Donation

A. When an applicant for a tentative subdivision map, parcel map, or other residential
development donates land to the City that meets the requirements of this section, the
applicant shall be entitled to afifteen percent (15%) increase above the otherwise maximum
allowableresidential density under the applicable zoning ordinance and land use element of
the general plan for the entire devel opment.

1. The devel opabl e acreage and the zoning classification of the land must be sufficient
to permit construction of unitsin and amount not |ess than ten percent (10%) of the
number of residential units of the proposed development; and

2. The units shall be affordable to very low income households.

B. For each one percent (1%) increase above the minimum ten percent (10%) land donation,
the density bonus shall be increased by one percent (1%), up to a maximum of thirty five
percent (35%). Thisincrease shall be in addition to any increase in density mandated by
19.545.020 A (Regulations for New Residential Construction), the density bonus up to a
maximum combined mandated density increase of thirty five percent (35%), if an applicant
seeks both the increase required pursuant to this subdivision and 19.545.020 (Regulations
for New Residential Construction).

C. All density calculations resulting in fractional units shall be rounded up to the next whole
number.

D. Nothing inthis Section shall be construed to enlarge or diminish the authority of the City to
require a developer to donate land as a condition of development.

E. An applicant shall be eligible for increased density bonus described in Section 19.545.020
B (Regulations for New Residential Construction), if all of if the following conditions are
met:

1. The land is donated and transferred no later than the date of approval of the final
subdivision map, parcel map, or residential development application to the City or
to a housing developer approved by the City and by this time the transferred land
shall have all permits and approvals, other than building permits, necessary for the
development of the very low income housing, with the exception of any design
review that would be allowed pursuant to Government Code Section 65583.2(1), as
the same may be amended from time to time, if the design has not been reviewed
prior to the time of transfer;

2. The Zoning classification and General Plan designation of theland being transferred
is appropriate for affordable housing and the land is or will be served by adequate
public facilities and infrastructure;
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3.

4.

S.
19.545.050
A.

1

2.
B.

The transferred land is at least one acre in size or of sufficient size to permit
development of at least forty (40) units;

There must be appropriate zoning and development standards to make the
development of the affordable units feasible; and

The transferred land is within the boundary of the proposed development. The
applicant may submit awritten request to the City to allow thetransferred land to be
located within one-quarter mile of the boundary of the proposed development.

I ncentives, Concessions and In-Lieu Incentives

The applicant for a project meeting the requirements of Section 19.545.020 A (Regulations
for New Residential Construction) may submit an application for aSite Plan Review Permit
or a Planned Residential Development Permit, as appropriate. The applicant for a project
meeting the requirements of Section 19.545.020 A may submit a proposal as part of an
application for discretionary permits for specific incentive(s) or concession(s) and the City
shall grant the requested incentive(s) or concession(s) unless the City makes a written
finding, based on substantial evidence, of either of the following:

Theincentiveor concessionisnot requiredin order to providefor affordable housing
costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for
targeted units as specified in Section 65915 (c) of the State Government Code.

The incentive or concession would have a specific adverse impact as defined in
paragraph (2) of subdivision (d) of Section 65589.5 of the Government Code, upon
public health and safety or the physical environment or on any real property that is
listed in the California Register of Historical Resources and for which there is no
feasible method to satisfactorily mitigate or avoid the specific adverse impact
without rendering the development unaffordable to low- and moderate-income
households.

The applicant shall receive the following number of incentives or concessions listed in
19.545.050 C:

1

Oneincentiveor concession for projectsthat include at | east ten percent (10%) of the
total units for lower income households, at least five percent (5%) for very low
income households, or at least ten percent (10%) for persons and families of
moderate income in a common interest devel opment.

Twoincentivesor concessionsfor projectsthat include at | east twenty percent (20%)
of the total units for lower income households, at least ten percent (10%) for very
low income households, or at |east twenty percent (20%) for persons and families of
moderate income in a common interest development.
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3. Threeincentivesor concessionsfor projectsthat includeat | east thirty percent (30%)
of thetotal unitsfor lower income households, at |east fifteen percent (15%) for very
low income households, or at |east thirty percent (30%) for persons and families of
moderate income in a common interest devel opment.

Incentives or in-lieu incentives may include, but are not limited to, the following:

1 A reduction in site development standards or a modification of Zoning Code
requirementsor architectural design requirementsthat exceed theminimum building
standards approved by the State Building Standards Commission as provided in Part
2.5 (commencing with Section 18901) of Division 13 of the Health and Safety Code,
including, but not limited to, areduction in setback and square footage requirements
and in the ratio of vehicle parking spaces that would otherwise be required (see
Section 19.545.060 (Parking Standards Incentives)) that results in identifiable,
financialy sufficient and actual cost reductions.

2. Approval of Mixed Use Zoning in conjunction with the housing project if commer-
cial, office, industrial or other land uses will reduce the cost of the housing
development and if the commercial, office, industrial or other land uses are
compatible with the housing project and the existing or planned development in the
area where the proposed housing project will be located.

3. Other regulatory incentivesor concessions proposed by thedevel oper or the City that
result in identifiable cost reductions;

4, Direct financial aid including, but not limited to redevelopment set-aside funding,
community development block grant funding, or subsidizinginfrastructure, land cost
or construction costsor other incentives of equivalent financial value based upon the
land costs per dwelling unit.

Thevalue of eachincentivewill vary from project to project, therefore, additional incentives
or in-lieu incentives shall be determined on a case-by-case basis.

For the purpose of the Chapter, “development standard” Includes site or construction
conditions that apply to aresidential development pursuant to any ordinance, general plan
element, specific plan, charter amendment or other local condition, law policy, resolution,
or regulation.

Consistent with Government Code Section 65915 (j), the granting of a concession or
incentive shall not be interpreted, in and of itself, to require a general plan amendment,
zoning change, or other discretionary approval. Thisprovisionisdeclaratory of existing law.

The provisions set forth in this Chapter provide a process through which the City may
implement the density bonus and other incentives provisions of Government Code section
65915, asamended. However, neither those provisionsnor any other provision of thisCode
are intended to require the City to grant any bonus or incentive in addition to those which
may be required by Government Code section 65915, asamended. Unless other discretion-
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ary entitlement is required by this Chapter for a proposed development, including, but not
limited to, aconditional use permit, variance, site plan review or modifications, every bonus
and incentive shall be approved by resolution of the City Council after review by the
Planning Commission.

19.545.060 Parking Standards|ncentive

A.

Chapter 19.580 (Parking and Loading) discusses parking and loading development
standards. However, upon request of the applicant, the maximum following parking
standards shall apply, inclusive of handicapped and guest parking, to the entire housing
devel opment that meets standardsof Section 19.545.020 A (Regulationsfor New Residential
Construction):

1. One onsite parking space for up to one bedroom;
2. Two onsite parking spaces for up to three bedrooms; and
3. Two and one-half parking spaces for more than three bedrooms.

All parking calculations for the development resulting in afraction shall be rounded up to
the next whole number.

Parking may be provided by tandem parking or uncovered parking, but not by on street
parking.

Any applicant may request additional parking incentives or concessions beyond those
provided in this section pursuant to 19.545.020 (Regulations for New Residential
Construction).

19.545.070 Continued Affordability

A.

An applicant shall agree to, and the City shall ensure, continued affordability of all lower
income density bonus units for 30 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or
rental subsidy program.

1. Thoserental unitstargeted for lower income househol ds shall be affordable at arent
that does not exceed thirty percent (30%) of sixty percent (60%) of area median
income.

2. Those rental unitstargeted for very low income households shall be affordable at a
rent that does not exceed thirty percent (30%) of fifty percent (50%) of areamedian
income.

3. Ownership units shall be made available only to househol ds whose income does not

exceed the limits for the targeted households for the duration of the affordable
housing agreement.
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An applicant shall agree to, and the City shall ensure, that the initial occupant of the
moderate-income units that are directly related to the receipt of the density bonus in a
common interest development are persons and families of moderate income.

1 Upon resale, the seller of the unit shall retain the value of any improvements, the
down payment, and the sellers proportionate share of appreciation. The City shall
recapture its proportionate share of appreciation, which shall then be used within
threeyearsfor any purpose described in Section 33334.2 (e) of the Health and Safety
Code that promote home ownership. The City’s share shall be equa to the
percentage by which the initial sales price to the moderate-income household was
less than the fair market value of the home at the time of initial sale.

2. If thereisany direct financial contribution from the City through participationinthe
cost of infrastructure, write-down of land costs, or subsidizing the cost of construc-
tion, the City may limit the amount of the unit upon resale for a period of 45 years
for single-family residential units and 55 years for multi-family residential units.

Affordability shall be ensured by requiring the applicant to enter into an affordable housing
agreement that shall be approved by the City Attorney’s office, shall be recorded and run
with the land.

These requirements shall apply to land transferred pursuant to 19.545.040 (Regulationsfor
Land Donation) and to any very low income units built on such land; the thirty (30) year
period shall commence from the date that the final certificate isissued.

19.545.080 Affordable Housing Agreement

A.

Applicants requesting a density bonus and/or incentive, shall agree to enter into an
Affordable Housing Agreement with the City. The terms of the draft agreement shall be
reviewed and revised as appropriate by the Planning Director, who shall formulate a
recommendation to the City Council for final approval.

An applicant shall agreeto continued affordability of all low- income, very low- incomeand
senior citizen housing developments with density bonus units for at least thirty (30) years.
An applicant shall agree to continued affordability of the moderate- income units that are
directly related to the receipt of the density bonus for at least ten (10) yearsif the housing
isin acommon interest development.

The Affordable Housing Agreement shall include at |east the following:

1. The total number of units approved for the Housing Development, including the
number of affordable units.

2. A description of the household income group to be accommodated by the Housing

Devel opment and the standardsfor determining the corresponding affordablerent or
affordable sales price and housings cost.
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The location, unit sizes (square feet), and number of bedrooms of the affordable
units.

Tenure of userestrictionsfor affordable units of at least ten (10) or thirty (30) years.
A schedule for completion and occupancy of the affordable units.

A description of the development incentive(s) or equivalent financial incentives
being provided by the City.

A description of remediesfor breach of the agreement by either party (the City may
identify tenants or qualified purchasers as third party beneficiaries under the
agreement).

A recorded covenant for the affordable housing project shall be drafted to provide
for liquidated damages to be paid to the City should a breach of the terms of the
agreement occur. The amount of the liquidated damages shall be determined by the
City of Riverside.

Other provisions to ensure implementation and compliance with this Chapter.

a In the case of for-sale housing developments, the Affordable Housing
Agreement shall provide for the following conditions governing the initial
sale and use of affordable units during the applicable use restriction period:
Q) Affordable units shall, upon initial sale, be sold to eligible very-low

or low- income households at an affordable sales price and housing
cost, or to qualified residents.

2 Affordable units shall be initially owner-occupied by eligible very-
low or low-income households, or by qualified residents.

3 The initial purchaser of each affordable unit shall execute an
instrument or agreement approved by the City restricting the sale of
the affordable unit in accordance with this Ordinance during the
applicableuserestriction period. Such instrument or agreement shall
berecorded against the parcel containing the affordableunit and shall
contain such provisions as the City may require to ensure continued
compliance with this Ordinance and the State Density Bonus Law.
An applicant shall also comply with any adopted monitoring policies
and procedures.

b. In the case of rental housing devel opment, the Affordable Housing Agree-
ment shall provide for the following conditions governing the use of
affordable units during the use restriction period:

Q) The rules and procedures for qualifying tenants, establishing
affordablerent, filing vacancies, and maintaining aff ordable unitsfor
gualified tenants;

2 Provisions requiring owners to verify tenant incomes and maintain
books and records to demonstrate compliance with this Chapter;

19.545-9



3 Provisions requiring the property owner to submit an annual report
to the City, that includes the name, address, and income of each
person occupying affordable units, and that identifies the bedroom
size and monthly rent or cost of each affordable unit.

19.545.090 Eligibility Requirements

Only househol ds meeting the standardsfor |ower-income househol ds (low and very low), moderate-
income households, and qualified (senior) residentsasdefined in Section 19.545.020 A (Regul ations
for New Residential Construction) shall be eligible to occupy target dwelling units.

19.545.100 Density BonusLimits

Nothing in this Section shall be construed to prohibit the City from granting adensity bonus greater
than what is described in this section for a devel opment that meets the requirements of this Section
or from granting a proportionately lower density bonus than what is required by this Section for
developments that do not meet the requirements of this Section.

19.545.110 Management and Monitoring of Affordable Rental Units

Rental target dwelling units shall be managed/operated by the developer or hisor her agent. Each
developer of rental target dwelling units shall submit an annual report to the City identifying which
unitsaretarget dwelling units, the monthly rent, vacancy information for each target rental dwelling
unit for the prior year, monthly incomefor tenants of each target rental dwelling unit throughout the
prior year, and other information as required by the City, while ensuring the privacy of the tenant.

19.545.120 Density Bonusfor Childcare Facilities
A. When an applicant proposes to construct a housing development that conforms to the
requirements of this Chapter and includes a childcare facility that will be located on the

premisesof, as part of, or adjacent to, the project, the City shall grant either of thefollowing:

1 An additional density bonusthat isan amount of squarefeet of residential space that
isequal to the amount of square feet in the childcare facility; or

2. An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the childcare facility.

B. The City shall require as a condition of approving the childcare facility that the following
occur:

1. The childcarefacility shall remain in operation for aperiod if timethat isaslong as
or longer than the period of time during which the density bonus units are required
to remain affordable.

2. Of the children who attend the childcare facility, the children of very low income
households, lower income households, or families of moderate income shall equal
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a percentage of dwelling units that are required for very low income households,
lower income households, or families of moderate income.

C. Notwithstanding any requirement of this subdivision, the City shall not be required to
provide a density bonus or concession for a childcare facility if it finds, based upon
substantial evidence, that the community has adequate childcare facilities.

D. “Childcare facility,” as used in this Section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended
daycare facilities, and school age child care centers.

19.545.130  Appesls

Any appeal relating to density bonuses, incentives, concessions, or waiversmodifications of
development standards shall be governed by Chapter 19.680 (Appeals).
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